. The vehicle.in.question, B 
. C16. Their vehicle.was hi 


_- convoy. The crew of.C16 consiste ac driver,’ oer t* b : 
; gunner, =: Platoon RTOS ; iri : 
a ‘During movement the ‘éxperience ; icini 
yr eo At this time responded ih accordance with one of their established 
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tt 
‘Findings 
On 31 October 05, I was appointed as the AR 15-6 Investigating Officer 


responsible for investigating the circumstances.surrounding the shooting of an Iraqi 
civilian on 31 October 05 in‘the:city of Kirkuk by members of C Company, 2"™ Battalion, 


327" Infantry Regiment. I ‘présent these ‘findings having interviewed the gunner who was 
ditectly responsible for the shooting, four, soldiers from his platoon, and personally 


evaluating the incident site...) pion 
Prior to movement from. FOB Wai SE «i «fed the MNCI Rules of eKG 

Engagement (ROE) to the convoy and iefed the standards for Escalation 

of Force required for the upcoming patrol. priefed the ROE in accordance 

with CFLCC/ MNCI smart cards. Prior'té moving out, the patrol received an intelligence 

report stating to be on the lookout for a possible, Suicide Vehicle Borne Improvised 

Explosive Device (SVBIED) in the forni of a dark blue Opel. The convoy planned to 

travel to K1, meet with their IA counterpart company, and the return to FOB Warrior. 

; Upon completion of the mission‘at Kl, the Charlie Company convoy began its 

movement back to FOB warrior at approximately 1645 traveling south along Route 

Dodge. The illumination was nat ral, giveit that there were no streetlights in the area. 

4, was occupied with a crew from vehicle 

. twas the lead vehicle in the 


TTPs by slowing down, flashing their lights and honking their horn. Both the driver and 
gunner motioned for the vehicles to pull off to the sides of the road. The local vehicles 
adhered, and began to pull of onto the.shoulders of the two lane road. The shoulders of 
the road:are at-least one vehicle wide, allowing for more than eee room for traffic to 
shift over. 
Most of the vahieles' in n the oncoming! ane pulled off on to the shoulder of the 


road. If they-did’not pull completely onto the'shoulder, they at least stopped moving and 
tumed on their blinkers. As vehicles wete pulling off the ae Ex 6 


' odes || observed .a car attémpting to: bypass the others. While the bypassing 


ox 


car was four to’ five vehicles ahead of C16, they hoticed that it was a dark colored Opel 
similar to the description giveri during:the morming’s intelligence report. At the same 
time, another white vehicle swerved back.onto the road and attempted to continue 
ariving. ER 3.0 signaled for these vehicles to pull off the 
road. a )< standing up inthe turret; signaled for both vehicles to pull over 
using a chem light that he was waving and by shouting at the vehicle. The white vehicle 
adhered and pulled back.of the road'in front at the dark Opel, but the dark Opel never 
pulled off. Rather he continued towards, 161 6 in what appeared to be a collision course. 
None of the C16 crew members. were able:to-see any of the occupants of the oncoming 
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vehicle. As the Opel continued on 1 towards: chim, MEER <ovtinued to yell and then 
threw his chem light in the direction, ofthe -vehi¢le’s path. The Opel continued towards & 
C16 and it was at this time that ea: 2i2e0 his weapon and oriented at the 
vehicles hood. The Opel still did not change its course and appeared to be accelerating. 
“The vehicle continued closer and closér 4itil finall yells ecided that the vehicle 
appeared to be getting too close and'did ‘not think it was going to stop. Though he had an 
M9 9mm pistol as an,alternate weapon, did not use it. Instead, at approximately 20 meters 
away QRS ec a singlet round fro ‘his M2 at the dark Opel. It impacted high on & a 
he dtiver’s:side windshield and hit the driver in is right shoulder. Althoug x 
( ad been commumieating ‘with thié-driver to continue to flash his lights and honk 
his horn and pull off to thé side‘of the road, hen never gave any command to the gunner 

regarding eiigaging ‘the vehicle, . 
The drivers name. was Yussif Hassan Ibrahim; the other occupants of the car were 
his wife and two children. After engaging,’ C16 continued down the road for 
‘approximately two hundred meters when §§§MMEMMcalled over his Icom radio to tell Exto 
he convoy hat they were turning around:. ‘Wheri the HMMWV reached the now disabled 
vehicle, Yussif Hassan Ibrahim had already been! taken out of the vehicle and moved 
approximately 20 meters away. Mr. Ibrahing-was then taken to about 15m off the road to 
he 1/C/2-327 IN medic; hé administered First Aid. The bleeding was Org 
_ stopped, and at this time Mr. Ibrahim still’had a pulse. He was then placed into a white 
-* civilian vehicle and was. ‘taken-to Kirkuk General Hospital. At approximately 1925, the 

9-327" IN CP received notice © fom AS Mr. Ibrahim had died a as aresult £6 
of his wounds, : 
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; : : i Encl 2 
2 Continuation of DA 1574 
he EP a 2 November 2005 


Recommendations 


Given all-of the information that'l have attained since my investigation of the 
circumstances surrounding the shooting-of an Iraqi civilian in the city of Kirkuk by the 
emembers of C Company, one Battalion, 327" Infantry Regiment, I make the following 
“recommendations. 

I recommend that no. puRnie | action be ven against either Sas iti £6, 

since the vehicle driven by Yussif: Hassan Ibrahim acted in such a way as to be 
considered hostile. The vehicle-also closelyjmatqhed the description of a possible hostile 
vehicle that was in the C Company area’of operations. MMe ctions taken were &xG 
within the MNC-] Rules of Engagencnt, S.A eeM ord states: £, 2 
You may engage the following individuals based on their conduct: (b) Persons who are 
exhibiting hostile intent towards CF. He also adhered to lines 2 and 2b regarding the use 
of Graduated Measure of Force, as well as line 3 regarding the defense of himself, his 
unit and friendly forces. 

: [recommend that the family. of ihe deceased receive condolence payment as soon 
as possible. 

I recommend that the. Battalion r reviews, and if necessary revises its standards for 
engagement criteria to include: lesson learned from this incident. 
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS ERE | 
For use-of.this farm, see AR 15-6; the proponent agency is OTJAG. : 

IF MORE SPACE IS REQUIRED IN FILLING. QUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS i | 
SECTION 1:- APPOINTMENT i 


Appointed by EG Ca . 


(Appointing authority) 


$: 


on 31-OCT 05 “ (Attach inclosure 1 wheter of appoihtment or Sunméry of oral appointment data.) (See para 3-15, AR 15-6.) 
(Date} : eia3 7 se a 
pa atl t 
SECTION Il - SESSIONS 
i 
The (avvéstiganion) (board) commenced at . Ed at 1500 me as H 
a ; lace) (Time) of i 
i i 
on OL neh 05, Uf a yormuit board met for more than one session, check here J. Indicate in an inclosure the time each session began and | 
ended, the place, ar ons present and absent, and explanation of absences;-if any.) The following persons (members, respondents, counsel) were | 
"present: (After each name, indicate capacity, e.g., Presidént, Recorder, Member, Legal Advisor.) | 
is : % ‘ i 
; ‘: z ? 
‘ ‘ j i fFicer | 
CPT MME nvestigating Officer. &, 6 = | 
Ay | 
° H 
4 
5 
cH : | 
: ae 
The following persons (members, respondents, counsel) were absént: (includ e brief explanation of each absence.) (See paras 5-2 and §-8a, AR 15-6.) 
Nal, aa: is ae ae a 
ee bd 
i | 
| | 
4 | | 
i : 
| | 
i The (nvestigating officer) (board). finished gathering/hearing evidence at. 1300 on ___02 NOV 05 oe =, | 
{ ‘ bee : {Time) (Date) i 
and completed findings and recommendations at 1690 on 02 NOV 05 | 
(Time! (Date) i 
SECTION'IN - CHECKLIST FOR PROCEEDINGS | 
A. COMPLETE IN ALL CASES * fe : YES| NOY | 


1 | Inclosures (para.3-15, AR 15-6) 3 é | 
| Are the following inclosed and numbered consecutively. with Roman.tiumerals: (Attached in order listed) \ 
la. ‘The letter of appointment or a summary of oral appointment data? 


| b. Copy of notice to respondent, if any? (See item 9, below) 


¢, Other, correspondence with respondent or counsel, if any? 


| 
i d. All other written communications to or from the appointing authority’) ’ 


“wv Privacy Act\Statements (Certificate, if statement provided orally)? 


we Explanation' by the investigating officer or board of any unusual ielays: difficulties, irregularities, or other problems 
* 1 


encountered (¢.g., absence of material witnesses)? 
” {nformation ag to sessions of a formal board not included on page. et of this report? 
‘ Any other significant papers (other than evidence} felating to administrativg aspects of the investigation or board? 


‘NOTES. ° \.Explain ail negative answers on an attached sheet. 
2! Use of the NVA column constitutes a positive representation that the erewnsiane vs déscribed in the question did not occur in this investigation 
or board. 
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Exhibits para 3-16, AR 15-6) 


a. Are all items offered (whether or not received) or: considered as: reviderice individually numbered or lettered as 


exhibits and attached to this report? . or ak 


NOYNA?] 


b. Is an index of all exhibits offered. to or considered by investigating officer or board attached before the first exhibit? 


¢. Has the testimony/statemeént of each witness been recorded verbauini. OF began reduced to written form and attached as 
an exhibit? 


d. Are copies, descriptions, or depictions (if substituted for real or docimieniary aidence] properly authenticated and is 
1. the location of the-original evidence indicated? 


e! Are descriptions or diagrams included of locations visited by the inyéstigating officer or board (para 3-6b, AR 15-6)? 


f- Is each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an 
exhibitor recorded in a verbatim record? 


g. If official notice of any matter was taken over the Objection of a respoiident or epinsel is a statement of the matter 
of which official notice was taken.attached as an exhibit (para‘3- 16d, AR 15-6)? 


1 Was a quorum present when thé bdard voted on findings and recomthendations (paras 4-1 and 5-2b, AR 15-6)? 


~ COMPLETE ONLY. FOR FORMAL BOARD PROCEEDINGS .(Chapter'5; AR 15-6) 


‘At the initial session, did the-recorder read, or detérmine that all participants pad read, the letter of appointment (para 5-3b, AR 15-6)? 


‘| Was a quorum present at every session of the board @ara.5-2b, AR 15-6)? 


Was each absence of any member propérly excused (para 5-2a, AR. 15:6)? % 


Were members, witnesses, reporter, and interpreter sworn, if requiréd (para.3-1/ AR 15-6)? 


If any members who voted on findings or recommendations were not present-when the board received some evidence, 
does the inclogure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)? 


COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Rection IEF Lenape, AR 15-6) 


Notice to respondents (para 5-5, AR/15-6): 


@. ts the method and date of delivery to the respondent indicated on each letter of notification? 


\"b. Was.the date of delivery at least five working days prior to the first —_ of the board? 


¢. Does each’letter of notification indicate — 


(1) thé date, hour, and place of the first session of the board coficerning that respondent? 


(2) the matter to be investigated, including specific allegations’ ‘against th the’respondent, if any? 


(3) the respondent's rights with regard to counsel? 
ay — 
(4) the name and address of each witness expected to be.calledby-the récorder® 


Q) the respondent's rights to bé present, presént evidence, and ¢ 


Pa ‘Was the respondent provided a copy of all unclassified documents in the case fle? 


; If theré were relevant classified materials, were the. respondent and his counsel given access and an opportunity to examine them? 


iny respondent was designated after the proceedings began (or ctherwise, was a abbent during part of the proceedings): 
. Was he properly notified para 5-5, AR 15-6)? o 


uunsel (para 5-6, AR 15-6): 


~ Was record of proceedings: _ evidence Teceived in his, absenoe made available ‘or examination by him and his counsel para 5-4c, AR 15-6)? 


a. Was-each respondent represented by.counsel? — “ie a 


Naime and business address of counsel:| * taney Mose oot 


(if counsel is a lawyer, check here [7] ) ; * i. 


tv. Was respondent's counsel present’at all open Sessions of the board relating to that fespondent? 


mf military counsel was requested but not made available, is acopy (r, if oral, a summary) of the request and the 
| action taken on it inchided in the report (para 5-6b, AR 15-6)? 


12 | If the respondent challenged the legal advisor or any’ voting member for lack of impartiatity (para 5-7, AR 15-6): 


| a. Was the challenge properly denied and by the appropriate officer? 


[. Did each member successfully challenged céase to participate in the proceedings? 


ae Was! the ‘respondent given an opportunity.to (para 5-84, AR 15-6): 


r 
a Be present'with his counsel at all open sessions of the board which deal with any matter which concerns that respondent? 


Examine and object to the introduction of real and Socumentary evidence, eudins written statements? 


Tes y as a witness? é . : co ; 


~ Make or have his counsel make a final statement or argument ipara 5-9, AR 15-6)? 


it requested, did the recorder assist the respondent in obtaining ‘evidence ‘in Bossession of the Government and in 
uranging for the presence of witnesses (para 5-8b, AR 15-6)? 


“5? Ave ail of the respondent's requests and objections which were denied. indicated in the report of proceedings or in an 
| inclosure or exhibit to it (para 5-1, AR 15-6)? 


FOOTNOTES: —Y Explain all negative answers on an attached sheet 
Y Use of the N/A column constitutes a positive. representation thatthe ‘circumstances described in the question did not occur in this investigation 


pr board, 
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SECTION IV.- FINDINGS (para 3-10, AR 15-6) 
4 The: (investigating officer) (board), having carefully considered the.eyidence, finds: 


SEE ATTACHED MEMO 


ie SECTION V.: RECOMMENDATIONS (ara 3-11, AR 15-6) 
In view of the above findirigs, the ‘(investigating officer) (board) réconuiiends: s 


SEE ATTACHED MEMO 


Pree 3 of 4 pages, DA Form 1374, Mar 83 . a : a USAPA V1.20 
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SECTION VI.- AUTHENTICATION (para 3-17, AR 15-6) 


THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. *UF any voting member or the recorder fails to sign here or in Section VII 
belaw, indicate the reason.in the space where his signature should appear.) 


NAL . ne CL UL 


ct alii ME nat Dae Neen 


(Recorder) ‘ : — (Investigating ‘Officer} (President) 
N/A Raecpak. UF N/A 
2 ; . (Member} LR a. (Member) ~~ 
ioe NE OE ! 
N/A 183 a ee , N/A 
(Member) Pare : (Member) i i 
ape : { | 
: i 
ae : SECTION Vil MINORITY REPORT (para 3-13, AR 15-6) woe ese il | 
To the extent indicated in Inclosure , the undersignied does) not concur in the findings and recommendations of the board, . | 
(In che inclosure, identify by number each fii ding | ‘and/or recommendation in which the dissenting member(s) do(es) not concur. State the : | 
reasons for disagreement. Additional/substiture findings and/or recoummendations may be included in the inclosure.} t | 
i | 
toa 
} | 
| | 
N/A N/A i 
- (Member) ot (Member) nny i j 
. 1 
i 
aa 
aL 
The findings and recommendations of the ¢ : 
substitutions). (If the appointing cuithority returns the; i 
corre ective action, attach that Spear aes (or a summary ‘ 
ies iTS: Wite Caarilus- ro Rovio KOE + Bemnms oF Porton | 
: a) I : 
UStG Devarecem Viner Busovd UP0- Coker Cavds Naw (4 S0CFOre, i 
a . : H ij. 
: r | | 
: } | 
i | 
i / 
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: Enclogure 1 - Findings ae 
‘Enclosure 2 - Recommendations 
Enclosure 3 — Index 


Exhibi 
Exhibi 
“ Exhibi 
‘ Exhibi 
Exhibi 
Exhibi 
Exhibi 


_ INDEX 


* Enclosure 4- Appointment Orders °° Ft 
Exhibit A — Findings, C Company — Inquiry 
Exhibit B — Incident Sketch provider bya 


C~—Sworm Statement,» 


D.—Swom a, ———J + Sl 
E— Sworn ————5 


F - Sworn Statement <a 


G- Swom Statement — 


H ~MNC-I ROE Card’. 
{- Personnel note; Intel report ‘ eh by QED, given to aD Ext 
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DEPARTMENT OF THE ARMY 
» 2nd BATTALION, 327th INFANTRY (NO SLACK) 
4st BRIGADE, 101st AIRBORNE DIVISION (AIR ASSAULT) 
: FORT CAMPBELL) KENTUCKY 42223-5185 


_AFZB-KA-H : ar eee 31 October 2005 


MEMORANDUM FOR: CPT ziggy 


SUBJECT: Appointment of lnvestigating Officer 


2 i 


1. You are hereby appointed an investigating officer pursuant to AR 15-6 and AR 380— 
5, paragraph 6-103, to investigate the circumstances surrounding the shooting of an 
— traqi.civilian in the city of Kitkuk @ EB by members of C CO on 31 October 
2005.5 S Ge aces Cee 


2. In your investigatian, use informal procedures under AR 15-6. You will make findings 
and recommendations as to whether any violations of law, regulation, or policy 
occurred, who committed such violations, and if further investigation or action, if any, is 


appropriate. i 
3. If, in the course of your investigation, you suspect that certain persons may be 
responsible for violations:of the Unifortn Code of Military Justice (UCMJ), you must 
advise them of their rights under Article, 31, UCMJ, using DA Form 3881. All statements 


will be sworn.using a DA Form 2823. 


4. Submit your findings and recommendations on DA Form 1574 to the Battalion S-1 
within 10 days. ies ae 
5. Point of contact for this memo ‘s (iE, FOB Warrior, BLDG 295 . 


oped 


Battalion Commander 


ua 
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DEPARTMENT OF THE ARMY 
Charlié-Company; 2" Battalion, 327" Infantry Regiment 
1° Brigade,.101* Airborne Division (Air Assault) 

Fort Campbell; Kentucky 42223 


AFZB-KA-CO-C 


MEMORANDOM FOR COMMANDER, 2/327 IN 


SUBJECT: Initial Commander's Inquiry Findings 


At approximately 2100 31QCT05, g Commander's Inquiry was initiated for | 
the shooting death of Yousif Hassan Ibrahim by an element of C/2-327" INF on | 
. cas in the Abu Shabi sectoy.of Northern Kirkuk ex 
Interviewed during the investigation where:#eT @Iliggg- (Platoon Leader of 1/C/2- 
: .. » 827 and TC of M1144 bumper C16), SCT daligg(driver of C16), PFC 
"a4 (rear occupant of C16), and. SPC@llll(gunner of C16). The initial findings of 


the inquiry are as follows), 


_ 1. At approximately 1700, a four vehicle élement of 1/C/2-327 had completed a 
* mounted patrol of. K1 ia northern Kirkuk and was enroute to FOB Warrior via Qi 
Cc2 QE, SERN, is 2 two lane paved road with dirt shoulders on either. 
_ side. The convoy was stated to:have Been traveling at a speed of approximately 
_ 35-40 MPH ahdhad just passed approximately two kilometers south of the 
E-2village of Amu Shabi GHEE. As thé convoy was traveling, civilian traffic 
pulled over to the side of the road: in order to allow the M1114 HMMWV to pass. 
&6SG TSEEPalso stated that when the traffic allowed it, the convoy traveled in the 
middle of the road to mitigate IED attacks. As the convoy passed south of Amu 
Shabi,-a line of-vehicles.in the northbound lane-(oncoming traffic) pulled to the far 
side ofthe road to allow the 1/C. vehicles pass. However, one vehicle, a dark 
colored four door sedan, reportedly swerved to pass the pulled over northbound 
’ “traffic and was heading directly towards the southbound 1/C element. SGT 
G A@iEBrstates that upon recognition of the oncoming vehicle, he flashed his 
highbeam lights and beeped the horn, in order to warn to driver. LT ¢iiqiggualllle and &eG 
&e6SP Ceili stated that the Vehicle:mate no indication to slow down as it was 
approaching the convoy, cd ; 
LT @§MMp stated that the SPC@M—B continued to get the attention of the GG 
driver by waving a chemiight, shouting, and throwing a chemlight towards the 
vehicle. These methods proved unsuccessful and when the vehicle was within 
approximately 20m, SPC fired one round with his .50 cal. The vehicle then Ge 
swerved to the left and the HMMVVV moved further to the right until the vehicle 
passed along side. The convoy stopped, secured the area and searched the _ 
vehicle. Inside the vehicle wéere’a middle aged male, a middle aged woman, and 


i 
| 


& f 
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two small children. The man-was,later identified to be YUSSIF HASSAN 
IBRAHIM, 35 y/o Turkoman from the village of Knumbatlar. A medic within the 
convoy rendered medical aid to YUSSIF HASSAN IBRAHIM, and he was loaded 
into a civilian vehicle arid:takeni.to the Azadi Hospital. At approximately 1930, C 

- CP received notification that YUSSIF HASSAN IBRAHIM had died as a result of 
the gunshot wound. 8 > 


tx.6 2. LT @@EEM stated that, as part of the unit's PCls for each patrol the ROE and 

e escalation: of force is covered in detail, This was also confirmed by SPC qa OG 
5 ‘who stated that the ROE was reviewed prior to departure of the patrol. SPC 
ae xb @HEEBs tated that duririg hours: of Jimited visibility, waving and throwing 
pyetes e chemlights proved to be an effective mettiod to gain the attention of vehicles that 
were approaching a convoy at perceived excessive speed. Additionally, this was 
a technique introduced to the soldiers in IED briefings taught by CFLCC solders 
while in Kuwait. ; : 


4 


3. Based on the statements | have received and the interviews | have conducted 
with the soldiers, it is my-opinion that they driving methods that YUSSIF 
HASSAN IBRAHIM executed. in proximity, to the convoy could be construed as 
being hostile. This ‘is additionally moré understandable considering that the units 
had received reports via FM of Suspected SVBIED moving from Hawijah to the 
Kirkuk area. The actions of SGT (i of beeping the HMMVWV's horn and EO 
flashing the high-beam lights as well as SPC*@ilmgwaving and throwing 
chemlights indicate efforts to.get the driver's attention. Additionally, statement : 
indicate that the vehicle was within 20m of the HMMWV when SPC 4a fired bet 
the .50 cal, which indicates that tie crew. rendered every opportunity to allow the 
vehicle to change its course. It is.my finding that SPC<@ilmmkwas in compliance €ré& | 
with the ROE during the engagement of YUSSIF HASSAN IBRAHIM'’s vehicle. 


: 4. Several steps have been initiated to rnitigate the effects of this incident. 

» Ce Firstly, LT @iiiggm has-been suspended of his responsibilities as platoon leader 
pending findings of this investigations Also, the Police Chief of Arafar has been 
contacted.via phone to pass on.our condolences and apologies to the family for 
this incident. - Additionally, a meeting with the police chief and myself has been 
arranged for the morning of INOV05 to express our apologies in person. The 
police chief was also informed of our investigation process we are undertaking as 
well as the suspension of the platoon leader for this incident. The police chief 
did not recommend contacting the family until after the funeral, which will 
performed in a few days. Once it is deemed appropriate to do so, we will pay our | 
respects to the family Py | 


5. As a measure to ensure soldiers ynderstand the ROE, leaders will continue to 
develop vignettes that force soldiérs.to think through situations that may be 
encountered in sector. It will be.emphasized that there are multiple factors that 
_we must consider when, analyzing the threat vehicle traffic poses throughout our 
sector. For example, the combination of-poor road conditions, local vehicle state 


12709 


inet ae 


of disrepair, and the’ ldcal’s inherént- aggressive driving habits, do not always 
_ indicate hostile intent towards:our convoys. These factors are what we must also 
~ weigh into consideration as we develope the ROE and escalation of force for each 


isolated incident. 


n 


« 
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RIGHTS ions PROCEDURE/WAIVER CERTIFICATE 
For use of this form, ses'AR 490-30; the proponent agency is ODCSOPS 


DATA REQUIRED BY THE PRIVACY ACT 


AUTHORITY: aa Tifle 10, United States Code, Section 3012(g) - 

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by which information may be accurately identified, 

ROUTINE USES: Your Social Security Number is used as an additiorial/alternate means of identification to facilitate filing and retrieval. 

DISCLOSURE: Disclosure: of your Social Security Number is voluntary. 

4. LOCATION : To. pate 3. TIME '4. FILE NO. 
“he CP Fob teers : | Boos ite f {SoS 


NAME ‘Last, First, Mi) ty & ms y 8. ORGANIZATION OR ADDRESS. 
La go, 2-327 1M 


. . GRA st RB af Fy “Tt : 
‘ once (ot Boe fale ABE (AAS ) ; 


PART | - RIGHTS WAIVER/NON-WAIVER CERTIFICATE 


- 2 “& 


'JSection A; Rights 


The investigator ‘whose name appears below told me that he/she is with the United States Army 
“and wanted to question me about the following offense(s) of which | am 
suede eed. Hl. cccebaed Om Bi ot os Ye Amy Shabi i 
ig f| Before s helshe asked fie any questions about thé offense(s), however, he/she madé'it clear to me that | have the following rights: 
Fda nottiave'té answer any question or say anything. S 
Anything | say or do can be'used as evidence against me jn a criminal’ ‘rial, 
b ' (For personnel subject othe UGMJ | have'the right to talk privately to a lawyer before, during, and after questioning and to have a lawyer present with me 
during questioning. This lawyer can be a civillan lawyer | arrange for-at no expense to the Government or a military lawyer detailed for me at no expense to me, 
or both. : 3 | 
‘ : = OF i 
{ (For civilians not subject to the UCMJ) | have the right to talk privately toa lawyer before, during, and after questioning and to have a lawyer present with | 
“ me urine: questioning. | understand that this lawyer can be one that 1" arrange for at my own expense, or if | cannot. afford a lawyer and want one, a lawyer | 
il be a. .0inted for me before any questioning | begins. . . ‘ | 
| 
| 


é 


tote) cav Willing to discuss the offense(s) under investigation, with’ or without @ lawyer present, {have a right to stop answering questions at any time, or 
aK citately with a lawyer before answering further, even if I:sign the waiver below, 


a COMMENTS » (Continue on reverse side) : : i 


“YA. 


Section Be Waiver 


i 
H 
j 
i 
| undérstand my rights as stated above. | am now willing to discuss the offense(s) ‘under investigeton and make a statement without talking to a lawyer first and without having a | 
p lawyer present with me. H f | 
if 
| 
H 
H 
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&G 


4. * “SIGNATURE OF INVESTIGATOR 


ta. NAME, (Type on 


© 
Sie 


TION OR ADDRESS AND PHONE 


ar nce ae WITNESSES (/f available) 


ORGAN 


eb 3a7- at 


“AME ‘Type or Print) 


Eicl | 


PED NAME OF INVESTIGATOR fi 6 


épT 
ORGANIZATION OF INVESTIGATOR | 
2-327 


“ION OR ADDRESS AND PHONE : : 6. 


| 
| 


+. Non-waiver 


f, 1 do net want to give up my rights 
2 


| do not want ta be questioned or say anything 


o 


“CA want a lawyer 


2. SIGNATURE OF INTERVIEWEE 


‘ATTACH THIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT (OA FORM 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED 
“DA FORM 3881, NOV 89 é “EDITION OF NOV 84 IS OBSOLETE USAPA 2.01 
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pe . DATA REQUIRED BY THE PRIVACY ACT 
AUTHORITY: © Title 10,:United States Cade, Section 3042(6)* i 
PRINCIPAL PURPOSE: To provide commanders and law-enforcefment officials with means by which information may be accurately identified. 
ROUTINE USES: Your Sociat Security Number is used as'an additional/alternate means of identification to facilitate filing and retrieval. 
DISCLOSURE: : Disclosure of your Social Security Number is voluntary. 


2:",- DATE . TIME . FILE NO. 


FOR Warclor- | g005 164 15 by 


8. ORGANIZATION OR ADDRESS 
“0-332 7 EN 
at BOE 1018" ABN CAASLT) 


PART I - RIGHTS W; \IVERINON-WAIVER CERTIFICATE 


{Section A. Rights: 


| 

| 

; : i 
The investigator whose name appears below told: me that he/stie is with the United States Army | 
‘ — g and wanted to question me about the following oer of which Jam | 

suspected/accused: "the tretdent th at oveurved aw en if out 06 vit Amu 1a | 
| 

| 

i 

i 

| 

| 

| 


2} Before he/she asked me any questions about the offense(s), hawever, he/she made it clear to me that | have the following rights: 

1 da not have to answer any question or say anything. 

Anything {| say or do can be usfd as evidence against me in’a criminal triat 

‘For personnel subject othe UCMJ Ihave the right to talk privately to'a lawyer before, during, and after questioning and to have a lawyer present with me 
during questioning. This lawyer can be a civilian lawyer | arrange for at no expense t6 the-Government or a mititary lawyer detailed for me at no expense to me, 
or both ; . 


for 
12or cvtia:.s not subject to the UCMY) | have the right to talk privatély-to a'lawyer before, during, and after questioning and to have a lawyer present with 
estioning | understand that this lawyer can.be one that | arrange for at mye own expense, or if | cannot afford a fawyer and want one, a lawyer 
sited fer me before any questioning begins. : 

mm cow willirg to discuss the offense(s) under investigation, with or without a lawyer present, | have a right to stop answering questions at any time, or 


H 

| 

he Bhat’ with a lawyer before answering further, even if | sign the waiver below. : | 
; fee , i 

| 

| 

| 


porns mre ame 


oa 


y. COMMENTS (Continue on reverse side) 


a nA 


Section'B. Waiver 


| undérstand my rights as stated above. '| am now willing.to distuss the’ offense(s) under investigation and make a statement without talking to a lawyer first and without having a 
pa present with me. on i 


WITNESSES (Ifavailable) 3. 


TYPED-NAME OF INVESTIGATOR 


 @ 
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: SWORN STATEM ENT. 
For use of this form, see AR 190- 45; the proponent agency i is opcsops 


PRIVACY ACT STATEMENT: 
AUTHORITY: — Title 10 USC Section 301; Title 5 USC Section 2951; E. 0. 9397 dated November 22, 1943 (SSN). 
PRINCIPAL To provide commanders and law enforcement officials with.means by which-information may be accurately identified. 
ROUTINE USES: Your social security number is used as an additional/alternate means of identification to facilitate filing and retrieval. 


Disclosure of your social security number is-voluntary. . 
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THE win Ds 
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yrectlo® Poll ED INTO THE LAWE aa ay WE HEES, 7 
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THE CASAC Y ee Rank te EL RAAC Piet ck WE: 
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE 


For use of this form, see AR 190-30; the: propénent agency is ODCSOPS 


DATA REQUIRED BY THE PRIVACY ACT 


AUTHORITY: Title 10, United States Code, Section 3012(g) . 
PRINCIPAL PURPOSE: To provide commanders and law enforcement officiais with means. by whieh information may be accurately identified. 
ROUTINE USES: Your Social Security Number is used as an additional/alternate means of identification to facilitate filing and retrieval, 
DISCLOSURE: Disclosure of your Social Security Number is voluntary... © 
as 2. DATE 3. | TIME 4, FILE NO. 
Cae 2 Zeme Ol. | tls 


5, NAME. (Last, First, Mi 


‘cee 


Section A. Rights 


8... -ORGANIZATION OR ‘ADDRESS 
CG: et "Ge =2Y ar 
PROT lore ABNCAR Assault) 


PART 1 - RIGHTS WAIVER/NO! IVER CERTIFICAT! 


The investigator whose name appears below told me that he/she is with the United States Army: 


_’ and wanted te quéstion.mé about the following offense(s).of which | an 


on SI Ser BS 


suspected/accused: THE 1a) Cpe A THat OCLoREp 


Apas SHAS! 


1 do not have to answer any question or say anything. 
Anything | say or do can be used as evidence against me in a criminal trial. 


Before he/she asked me any questions about the offense(s), however, he/she made it clear to me that have the following rights: 


(For personnel subject othe UCMJ | have the right to talk privately to a lawyer before, during,.and after questioning and to have a lawyer present with me 
during questioning, This lawyer can be a civilian lawyer | arrange for at no expense fo the Government ora military lawyer detailed for me at no experise to mie, 


or both. 
~ Ore 


(For civilians not subjéct to the UCM) | have.the right to talk privately to a lawyer before, ‘during, and after questioning anid to have a lawyer present with 

' me during questioning. | understand that this lawyer can be one that ! arrange for at ae own expense, or ift cannot afford a lawyer and want one, a lawyer 
ty 7. __ will be appointed for me before any questioning begins. . 
- if } am now willing to discuss the offense(s) under investigation, with or without a idkier pisesht I have a ht to étop answering questions at any time, or 
speak privately with a lawyer before answering further, even if | sign the waiver below.” 


NVA 


Section B. Waiver é 5 


{ understand my rights as stated above. | am now willing to discuss the offense(s) under investigation and make, a statement without talking to a lawyer first and without -having a 


lawyer present with me. 


WITNESSES (if available) 5 SIGNATURE OF Nt 


ORGANIZATION OR ADDRESS AND PHONE 
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| want a lawyer |. ldo not want. to be questioned or say anything 


SIGNATURE OF INTERVIEWEE 
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AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2951; E.0. 9307 datéd November.-22, 1943 (SSN). 


PRINCIPAL To provide commanders and law enforcement Officials with. means by which information. may-.be accurately identified. 
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PRINCIPAL. To provide commanders and law-enforcement officiats with means by which information may be accurately identified. 

ROUTINE USES: Your social security number is used as an additichai/alternate means. of identification to.facilitate filing and retrieval. 
Disclosure of your social security number is voluntary. : 

1, LOCATION F A y f 3 TIM 4. FILE NUMBER 


7. GRADE/STATUS 


E3 


; és a ANT TO'MAKE-THE FOLLOWING. STATEMENT UNDER OATH: . 
Dn. Bl Ol BOOS TE ass. ove Cll Bibel team colic wae! ennaged) 
eee volicle outcide Amu Shabie We werd. pedurnd eA We XU. song + 
a Vine, of tiBee bv ikerdiccas: Witte Mn oe bref WL reueug 
ante ieee our Driver Soh SEP, 4 Gunner Spe pe ie +o sig wel ugi 


G 


bo aes E Chom |i hits bo ale Revers as move er we As en 


a to a val Hao TCI ‘oa comindled S 4 ha, Vuk Ws horn & lig 


5 OVE. used asthe aos 4 Shove Ww caladh ou oe bocce, for Pe | 


Te hore Yaw Gun set a, wove Over 4 Two ban 
ld bo Ya side of aw road. “he {ig hig voas SKM nakure 


: “. engaged 
. rn x mo cles \wod Ma \vqlks Ov. Han veloc se | a4 
bed : avi ale 1 passe be se to see vay We ulicle » ae on 
; vel On +9 AC iy ¥ ei\sr Compocks "Prior: \5 Yeo) aes VA wx eae re. 
el Was iT way a Gar Guile @ pels UMiew oe. 


re On A ny Hag mee de fot 
o 4 qu blow WP rot wou are Go ae fet thougint Ves - Poe Ye 
= Gunners Cham bi Wt ny w eek Ya Yaw Vw CG ieee awed le 
Zound) Grom Ye turd, ee King bat by Ma EEO te is J \, 
ae rate 2. ab Kad esaloded, The WeFan CL 


Gist © 4 Hhoug le 
ae aN Ve ener ak ae ime of Ya shel wos we more How \3: mrad 


KE eacveme wore our Diver movi slig bay eh wae aki\\ Weer ron ly vase a \ieadl ow 
Gollisi ov From w poston | v0? Hae eee Ve wad vmalele ho see iced aciows 
doncks bo ou Tear Warr Nakings T ; 


40. EXHIBIT Aes OE RSON MAKING STATEMENT ; : 
: a ft : ; PAGE.1 OF ! _ PAGES 


ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT: iu - TAKEN AT _ DATED 


_ | THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAGING THE STATEMENT, AND PAGE NUMBER . 
- | MUST BE BE INDICATED. ‘ 


DA FORM 2823, DEC 1998 DA FORM 2B, JU 7 is OBSOLETE a APA VOD" 


12724 


USE THIS PAGE IF NEEDED. IF THIS PAGE 1S NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM. 


DATED 


STATEMENT OF TAKEN AT 


9.-STATEMENT (Continued) 


DN MAKING STATEMENT 


ORM 2823, DEC 1998 12725 


enim os bo wok He Gllcig) 


Sohenan ive ee sts ’ 


“ ‘ \ oe . Yao | 
Oa Pie wos fearing bo Keclewle ¢ FOB Wart oY aN 


aes Complex on S\OCT IPS. Le Ue moUiNg Torong AW aren 
wr east of Mud village vole ve encouuter a lime ok Naf 
Movy eer, As our Oss, a ache) Vn Gunner édrver (Spe 
=e 4 Sei ey stack signalling Vee He Mout. _ ae m 
teat ghar our left ge we coulal oe As Hoe trefhe. state 
a move over 4 velacle a pprotiinally Bo 4 back ame ‘0 To 
riddle of His laa ¢ began to actalercde ww Ont DieecHonne 
ole unner te Hvcieel hy sy veal ag hw dever howe ace 
red Tusa ene hand halts. As Mee vddele aperiechad + 


\reught as a Bnd lone coming uss Wok (a Ux0s mq ub us 
“We were Sia to have to opu Gre. Fh Kroc ae ead 
At Gunner de wilt O single rourd. From lis OO call. We 
2d) recieved! 3 repack est prior Nes \escsive KL Hed Hane voas 
Poss tee UBTED in the are leey Caniead we & Blue Deel. We 
Ad fell Har veltle Lsas a doce “Color Was \aadi dicetly for 
sa Afher Hue shat LOC, procedess ose outa 3 a SAnin bucinedl 
ound € Came back to Hae SCene to ars & render ad if neeeled); 
WE orrived) People Were pull Hie ma fom lis velide ¢ arcing 
es to aver OV rt WES in, iS SUL yeligds Hat Our 5.) 
edhe. vocal) ad oid, Hon. set tre: vobiche t the ftospitale 


— 12724 : 


2+ ecresas 22 


tade VQ Move by to side of day Sigh be was Slowing. My only | 


tour @ 3 


| 
| 
| 
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DATA REQUIRED BY THE PRIVACY: ACT 


AUTHORITY: Title 10, United States Code, Section 3012(g) 

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with -means by which information may be accurately identified. 
ROUTINE USES: Your Social Security Number is used as an additional/altemate means of identification to facilitate filing and retrieval. 
DISCLOSURE: Disclosure of your Social Security Number is voluntary. 
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DATA REQUIRED BY THE PRIVACY ACT 


AUTHORITY: Title 10, United States Code, Section 3012(g) : eee 

PRINCIPAL PURPOSE: To provide commanders and law enforcement officials with means by. which information may be accurately identified. 

ROUTINE USES: Your Social Security Number is used as an additional/alternate means.of identification to facilitate filing and retrieval. 
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furing questioning. This lawyer can be a civilian lawyer | arrange for at no expense to the Government or a military lawyer detailed for me at no expense to me, 
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(For civilians not subject to the UCMJ) | have the right to talk privately to a lawyer before; during; and after questioning and to have a lawyer present with 
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